21 Burnley Habergham High School transfer in Lancashire Co. Council LEA

Interview by CB in 1996 by phone with Terry Clarke at County Hall. He confirmed that the lottery was still in use at Habergham High School, Burnley, but it had not actually been used in 1995 because there were fewer applicants.

It is also used for selection to Ormskirk ex-grammar school.

In 1994 parents challenged the method. The Sec of State for Education upheld the challenge (?said it was wrong?). Tested in the High Court and ruled legal.

In 1994 Co Council/LEA consulted parents on alternative methods and concluded that this (lottery) was the best method.

TC has no knowledge of how it started, or if it was in use elsewhere.

The draw is done in secret, with even the actual day of the draw secret lest there be a rush of parents. It has been proposed that one or two scrutineers be invited to view the process to confirm it is OK. No photos of the draw are available, nor would they be in future.

from Hansard: Secondary School Places

HC Deb 14 June 1994 vol 244 c474W 474W 

§ 23. Mr. Pike 

To ask the Secretary of State for Education whether his Department proposes to end the allocation of secondary school places by random selection.

§ Mr. Forth 

My right hon. Friend has made it clear that he does not consider random selection to be an appropriate way of allocating school places. It is, however, for local education authorities to determine arrangements for admission to county and voluntary controlled schools. I understand that Lancashire LEA has decided to consult parents and others on a proposal that the use of random selection for admission to schools in Burnley and Ormskirk be discontinued.

Newspaper reports: (curiously only the Indy seems to report this example; because of longest running web-based news service)

A. LABOUR-RUN authority is facing two legal challenges over the way it allocates school places.
Lancashire County Council is accused of selecting pupils at one secondary by 'bingo-style lottery’ and discriminat​ing against Catholics at another.
Parents who are taking separate test cases to court say such procedures are unlawful.
One case involves 11 -year-old Christopher Visser. who was refused a place at Habergham High, close to his home In Burnley. His father An​drew says the decision was based on a system of random selection,
"They are using bingo-style lotteries to allocate places' he added. 'I be​lieve they are acting against Government guidelines'.
In Blackpool, ten-year-old Catholic James Foster was refused a place at non-denominational
Highfiekl high school, allegedly because Catholics are given lowest priority. ‘It to blatant discrimina​tion,' said his mother Louise.
The council says ran​dom selection at Habergham High gives pupils from a wide area an equal chance of a place. And be​cause Cathouc schools can reserve their places for children of that faith, it was trying to redress the balance by giving non-Catholics priority for non-denominational places.
Daily Mail 12 May 1994

Indy: 'Random selection' by schools is fair 

Thursday, 28 July 1994
THE selection policies of two heavily over-subscribed Lancashire schools, Habergham High School, Burnley, and Ormskirk Grammar School, have been ruled lawful and fair by a High Court judge.

Mr Justice MacPherson rejected a challenge by the parents of five children from Burnley and Ormskirk who were denied admission to their chosen schools. They claimed that the selection policies were entirely random, not unlike a penalty shoot-out in a football match, their counsel, James Goudie QC, told the hearing.

Yesterday's ruling opens the way for Lancashire County Council to enshrine the 'random selection' system in its admissions policy, which is under review.

Places at both schools, which are near the top of the academic 'league table', have been allotted by the same process for more than a decade. Preference is given to children with an older sibling at the schools and those with a specific medical reason for attending a particular school.

The third criterion is home 'proximity' to the schools - the so-called geographic test - the cause of the parental objection.

The judge refused leave to appeal against his decision.

Independent ‘The national schools lottery’

For many parents, the current system of allocating secondary school places is less about choice and more often about chance. Nicholas Pyke meets two mothers who have taken radical measures to get the schooling they want for their children

Thursday, 5 June 2003
[actually the article mentions en passant one ex of L at Habergham. More rhetorical use of L!]

“Their [kids whose parents didn’t play the selection system correctly, nothing to do with L] predicament sums up a national admissions system that for too many parents is less a matter of choice, and more a question of chance. In Burnley this is quite literally the case. The most popular school in its divided education system is Habergham, with some of the best A-level results in Lancashire. It is so oversubscribed, it hands out places by lottery. Ivy Bank and Gawthorpe, practically on the same campus, are both overflowing. Viki Brown and Lisa Newton made the simple mistake of putting the wrong school first - because they did not know how the system operates, and nobody in authority thought to tell them. And as a result they have, in their view, ended up with nothing. They were particularly exasperated to see children from the other side of town get places at these schools when their children, who live much closer, were refused.”

Education: Which school can literally be a lottery: Few parents succeed when it comes to appealing against the refusal of place for their child. David Alexander and Wendy Berliner report 

DAVID ALEXANDER and WENDY BERLINER 

Thursday, 2 June 1994
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This year hundreds of parents will once again appeal for their child to be admitted to the school of their choice. After all, is that not what the Government promised? Not quite. The rubric has changed from 'parental choice' to 'parental preference'.

The law, the introduction of grant-maintained schools and the unreasonable parental expectations encouraged by the Government has made the always difficult choice of secondary school even more fraught. To make matters worse, few parents will be successful when it comes to appealing against the refusal of a place.

Jack Rabinowicz, a London lawyer specialising in education law, says that appeal numbers are growing exponentially every year on the false premise that parents can actually choose their child's school.

But if you choose a popular, oversubscribed school outside your catchment area you will not get your choice. In some cases of small and popular schools you are not necessarily going to get in even when you live in the catchment area.

'The idea of parental preference has been a victim of its own success,' says Mr Rabinowicz. 'Appealing on admissions is virtually hopeless. I have a case of a girl in Essex who wants to go to the school her sister attends. She lives outside the catchment area and the school is already full with siblings from within the catchment area. She can't get a place, even though her mother has said it is physically impossible to take the two girls to schools in different directions.'

The Advisory Centre for Education (Ace) - a parental advice charity - is being swamped with calls about appeals. The numbers are predicted to grow by another 700 to 1,000 cases in the year from September when parents of children with special needs get the right to express a preference for a school.

Staff there query whether any equitable admissions policy is possible. Satisfying the choices of angry parents in one part of a local education authority area could limit the choices of others.

An Ace worker says: 'If popular schools were to expand there would come a point when the undersubscribed ones might become unviable and close. What choice would that leave the parents and pupils of those schools with?

'The law on admissions is a spider's web in which many parents feel trapped. The idea that recent legislation has created greater choice is more of a dead letter than a parents' charter.'

Many parents believe that secondary school selection is a lottery. That, literally, is the way it has been done for the last 13 years for Habergham High School, Burnley. The Lancashire County Council scheme divides the town into four areas so that children from each one have an equal chance to enter the popular former grammar school. A similar scheme is operated for two other Lancashire schools, in Ormskirk. However John Patten, the education secretary, says he disapproves of random selection.

Children with brothers and sisters at the 1,114-pupil Hebergham school are guaranteed places, and two or three are admitted on medical or social grounds. The application forms for the remaining 100 or so of the 173 places are shuffled and numbered by one council official while another reads out the numbers from random selection tables drawn up by computer.

Some selection is already available to schools, which can ask for permission to hold back a percentage of places for specially designated groups of pupils, such as the musically gifted, or talented athletes.

Local authority schools have to satisfy their councils that admission policies are fair and acceptable; changes have to be approved according to Department for Education (DFE) guidelines. Grant-maintained schools, subject to DFE approval, can set their own criteria - reserving places for special skills and even holding places for the children of staff.

John Sutton, general secretary of the Secondary Heads Association, says: 'The problems are going to be with parents for a very long time. The situation is made worse by open enrolment and league tables which mean there is a tendency for parents all to opt for the same school. Parents are continually being told that they are allowed to have a preference and they want to exercise that right. The appeals system is very patchy and very often local authority appeals committees are made up of local politicians who for their own reasons allow appeals, so schools sometimes find they have to let pupils in on appeal when there is really not enough room for them. Governors of grant-maintained schools are generally more assiduous in guarding the gate.'

League tables only exacerbate the problem. For example, Fortismere School in London's Muswell Hill has had nearly twice as many applications as it has places this year - 407 applications for 216 places. Fortismere has become more popular since the publication of exam results and now attracts parents from Barnet as well.

Even living over the road from the schoool of their choice has so far failed for Louise Foster and her 11-year-old son, James, from Blackpool. The family is Roman Catholic and James attends a Roman Catholic primary school. As a result, Lancashire County Council directed him to St Mary's RC High School, four miles from their home, even though they live opposite the popular non-Catholic Highfield High School, a location which for any other family would have guaranteed a place.

Last month the High Court in London upheld the county council decision to send James to St Mary's, despite the fact that Mr Patten had accepted Mrs Foster's argument that other Roman Catholic children had been allowed to attend non-Catholic schools where there was room. Mrs Foster has lodged an appeal.

POSSIBLE REASONS FOR AN APPEAL AGAINST REFUSAL

REASONS for an appeal might include:

brother or sister already at the school;

strong family associations;

medical, social or psychological reasons. These should be accompanied by a report from a doctor or social worker and should have been included in the original application. A particularly difficult journey may also have medical implications for some children;

a strong preference for single sex or co-education;

a specific curriculum offer only available at the preferred school;

Welsh-language teaching;

religious reasons.

For selective schools you will have to have clear evidence of an ability test and the previous headteacher's report to back up your appeal. It could be that in your view the test was not administered properly, that your child was ill at the time, or that your child had been offered a selective place in the area from which you have just moved.

Further information: 'School Choice and Appeals', Advisory Centre for Education, 18 Victoria Park Square, London E2 9PB ( pounds 4.40).

Parents challenge school-places lotteryies for school places [Indy]

FRAN ABRAMS Tuesday, 31 May 1994
A COUNTY council that allows two schools to select pupils by lottery will be challenged in the High Court today by angry parents whose children have not won places.

Habergham High School and Ormskirk Grammar School, both comprehensive schools in Lancashire, have had the system for 13 years. Applications are shuffled and numbered by one council, while another reads out numbers from a set of random selection tables.

Three families - one from Ormskirk and two from Burnley, where Habergham is situated - have mounted a legal challenge to the policy, which was first revealed in the Independent earlier this month. Applications for judicial review will be lodged in London today for the Ormskirk case and later this week for the Burnley case.

Only children with brothers or sisters at the schools have an automatic right of entry, although a few pupils are admitted on medical grounds.

Both the schools are former grammar schools - Ormskirk chose not to change its name when it went comprehensive - and both are oversubscribed. They are both close to other local comprehensives, making it difficult for them to select on the basis that children should attend their nearest school.

Lancashire County Council was warned last summer by John Patten, Secretary of State for Education, that its policy was unworkable and it has been consulting parents on alternatives. However, some parents who do not live near the school of their choice want to keep the system.

The parents of children who have failed to get into their nearest schools do not agree. Andrew Visser, whose son Christopher has been denied a place at Habergham despite living five minutes' walk away from the school, is one of those who has decided to go to court.

'There are other schools on the other side of town that parents can send their children to. They are pandering to these parents because they are unwilling to use their local schools. Why should we lose out as a result?' he asked.

Stan Wright, who chairs the county's education committee, said that parents and schools had wanted a lottery system when they first went comprehensive.

'This isn't the authority saying this is what it will do. This is the community saying this is what it wants. Now we are responding to the Government saying the community can't have that,' he said.

Excluded pupils condemn school's selection lottery [Indy]

JUDITH JUDD Education Editor 

Wednesday, 11 May 1994
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TWO 11-YEAR-OLDS have written to the Prime Minister to protest against a local authority allowing a school to select its pupils by lottery.

Andrew Visser, father of one of them, said the procedure was 'like bingo' and flouted government guidelines issued last summer.

Mr Visser's son, Christopher, has just been denied a place at Habergham High School, a Burnley comprehensive. The school, a former grammar dating from the 16th century, is always heavily oversubscribed and about 100 of the annual 173 places for 11-year-olds are allocated by random selection. Under the lottery system introduced by Lancashire County Council 13 years ago the town is divided into four zones so that children from each area have an equal chance. Application forms are shuffled and numbered by one official while another chooses numbers from a set of random selection tables drawn up by computer and reads them out.

Only children with brothers or sisters already among the 1,114 pupils have an automatic right of entry. Two or three pupils are admitted on social and medical grounds.

Mr Visser said last night: 'All his friends are going to the school and he is heartbroken. We live only five minutes' walk away but he has been allocated a school on the other side of town. It is really upsetting that a child's future should depend on a lottery.' Mr Visser, who says Christopher has also written to John Patten, the Secretary of State for Education, plans to appeal.

Mr Patten's guidance, issued last July, says 'access to a school cannot properly be determined by lot . . . Decisions made by lot cannot be tested and leave no basis for appeal.' It suggests distance from home should be a tie-breaker for oversubscribed schools.

Admission criteria commonly used by local authorities include distance from home, siblings at the school, and social and medical reasons.

David Clayton, Habergham's headmaster, said: 'If we became a neighbourhood comprehensive that would infuriate the parents living on the other side of town. Short of becoming academically selective again, there is no neat solution to the problem.'

A recent public meeting had opposed any change.

Mr Clayton said: 'Mr Patten has said he disapproves of random selection but it is not illegal.'

Footnote from Martin Wainwright 1 Mar 2007:
“It's great to have so much discussion at the mo, prompted by Brighton & Hove, but one cautionary note.  The lottery in Brighton is generally seen as the 'least worst' option (which I have to admit is my own view on the whole) rather than something of special merit in itself.  I would argue that this was also the case when the same scheme was used in Burnley and Ormskirk in the 1990s and early 2000s. The two schools involved there were ex-grammars which had previously had a selective 'all-area' catchment and suffered particularly from the change to 'nearest to the gates' (suffered in terms of local discontent). The scheme was never wildly popular but was accepted (rightly) as the fairest solution. It is no longer used because of changes to both schools and their pupil numbers.
Incidentally, I was making some calls about this yesterday in my Guardian role and the Lancashire experience has been almost completely forgotten, even by Lancashire county council which had to do quite some digging to check on the details. The Department for Education and Skills was aware, but not in much detail. The BBC and others said Brighton & Hove was a first. We thus had a mainly hypothetical discussion in the media about an idea which has already been tested - and indeed subjected to judicial review in 1992-3 after some Burnley parents objected. The review upheld the scheme.

Secondary School Places Hansard

HC Deb 14 June 1994 vol 244 c474W 474W 

§ 23. Mr. Pike 

To ask the Secretary of State for Education whether his Department proposes to end the allocation of secondary school places by random selection.

§ Mr. Forth 

My right hon. Friend has made it clear that he does not consider random selection to be an appropriate way of allocating school places. It is, however, for local education authorities to determine arrangements for admission to county and voluntary controlled schools. I understand that Lancashire LEA has decided to consult parents and others on a proposal that the use of random selection for admission to schools in Burnley and Ormskirk be discontinued.

In a determination by Schools’ Adjudicator, ref was made to :Th e allocation of places at random (or by lot) is controversial and indeed, before the Lancashire court case referred to by the school, the then Secretary of State held that it was unlawful (DfEE circular 6/93). The school have explained their reasons for adopting this procedure, namely to take account of the views of feeder primary schools and to give parents from the whole of their catchment area an equal chance rather than using geographical distance from the school. No evidence has been submitted demonstrating that the arrangement is unfair or unclear to parents. The allocation procedure has been explained in detail and is a straightforward and open random process. Similar procedures have worked satisfactorily elsewhere for a number of years. I cannot uphold the objections to this aspect of the arrangements. Given the feelings of concern that allocating places at random can arouse, the school may wish to consider reviewing the policy from time to time with a view to ensuring that it continues to enjoy the full confidence of parents.”

from : Case reference: ADA/00118 ADA/00125

Objectors: The Governing Body of King Edmund School (foundation) 

and the Governing Body of FitzWimarc School (foundation)

Against admission The Governing Body of Eastwood School (foundation)

arrangements made by:

Date of decision: 28 January 2000
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