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Isonor, a Nigerian complained of discrimination in the job-selection process. The case that randomly selecting a shortlist was discriminatory was rejected. (The case that there had been other mal-administration was also rejected). In his summing-up Judge Hull said inter alia:

"Each of the application forms, as was his, was numbered as it was sent out to the applicants. At the time there were between 30 and 31 jobs available and a large number of applications were received, in total over 600. The applications were all checked to see that the applicants complied on educational grounds with the requirements and that reduced some of the applications but in fact there were still over 500 applicants for 30-31 vacancies".

"The question Mrs Severn [the administrator of the selection process] had to answer was to how to reduce that number, because she took the view that to interview all of those applicants was not a feasible proposition, bearing in mind the length of time that would take, and the time available to fill the vacancies because staff were needed. Although previously there had been rules relating to employment and applications for employment with the DHSS which did not include any question of random selection, by this time the DSS was part of the newly formed Benefit Agency and in fact no rules had been laid down. Mrs Severn had, in discussion with other personnel officers, talked about the prospects of using random selection and she checked with her head office directorate to see if that was an acceptable procedure and was told that it was. As a result she decided in consultation with others that a system of random selection would be made to reduce the numbers to the number of people who would be interviewed."

That was the object; to reduce this very, very large number of people, 500, to a manageable number for interview, without any regard to merit, or any other considerations, simply by a lottery.

"That was done by setting up an independent sifting panel of which Mr Mitchell, from whom we have heard, was the Chairman. He and the other members of the panel had nothing to do with the personnel department. They were given a free hand as to how they would work out the selection but they were given the application forms which included Mr Isonor's which had previously been vetted by the personnel department. They checked the application forms against two lists which they had to satisfy themselves that they did have the proper applications. Then in order to do the selection they started with the Administration Officers, because in fact a number of applicants, including Mr Isonor, had indicated that they wanted to be considered for both posts.

So all of those who were qualified and wanted to be considered for the Administration Assistant were put on a pile in numerical order. They then had some cards on which numbers were written. They were turned over, shuffled, a number picked at random which happened to be number 6. So they started their selection at No 6 and then picked every eighth person thereafter and Mr Isonor was not one of those.

They then went back on to consider the Administration Officer post, put the papers back together again, checked them for those people who were qualified and wanted to apply for that post. They then needed to select one in 7. They went through the same procedure but picking every seventh applicant and again Mr Isonor was not selected. He had a letter sent to him informing that he had not been selected. He wrote asking for reasons and he was told that it was because of the random selection procedure.
The question therefore whether a random selection is a fair or unfair system is not one that we need to consider. A random selection system by its nature is non discriminatory and therefore if it is correctly carried out it is not discrimination, racial or otherwise.”
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